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COMMISSIONER SPIESBACH:  Okay, then let’s begin.  

Notice was duly given by regular mail and facsimile to the Essex County Executive, the Essex County Clerk, the Clerk of the Board of Chosen Freeholders, Freeholder President Watson, the News Editor of The Herald News, the News Editor of The Star-Ledger and notice was posted on the bulletin board in the Office of the Essex County Improvement Authority stating the time, date, location of this Regular Board Meeting.
Roll call please.
THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Present.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes, I’m here.

THE SECRETARY:  Commissioner Klinghoffer?
COMMISSIONER KLINGHOFFER:  Here.
THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Here.

THE SECRETARY:  Chairman Rother?
CHAIRMAN ROTHER:  Here.
COMMISSIONER SPIESBACH:  Okay.
At this point, Public Comment.

If there’s anyone here that would like to address the Board, please step forward.

Seeing no one, we’ll close for Public Comment and move to the Acceptance of Minutes.
(Whereupon, the Board discussed and took action on the following items:

ACCEPTANCE OF MINUTES

   1.
RESOLUTION NO. 11-01 - REGULAR BOARD MEETING 12-21-10.)
COMMISSIONER SPIESBACH:  We only have one item, which is the minutes of the Regular Board Meeting of December 21st, 2010.
COMMISSIONER BROWN:  I’ll move it.

COMMISSIONER SPIESBACH:  Can we get a second?

COMMISSIONER COHEN:  Second.

COMMISSIONER SPIESBACH:  Is there anybody on the phone?

COMMISSIONER COHEN:  I said second.

Elle, says second.

COMMISSIONER SPIESBACH:  Okay, we didn’t hear it.  I’m sorry, Elle.
COMMISSIONER COHEN:  Second.

COMMISSIONER SPIESBACH:  Okay.  Great.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

COMMISSIONER SPIESBACH:  Okay.

Will there be a need for Executive Session, Jim?         
MR. PAGANELLI:  I don’t think so.

COMMISSIONER SPIESBACH:  Okay.  If we determine that, we’ll come back to it.

(Whereupon, the Board discussed and took action on the following items:

ADMINISTRATIVE

   1.
RESOLUTION NO. 11-001 - RESOLUTION RATIFYING PAYMENT TO AUDIO-DIGITAL TRANSCRIPTION SERVICES, LLC FOR TRANSCRIPTION OF BOARD MEETING ON 12-21-10, AND COPIES OF MINUTES FROM 2005 TO 2010;

   2.
RESOLUTION NO. 11-002 - RESOLUTION RATIFYING PAYMENT OF RECURRING BILLS (BILL LIST);

   3.
RESOLUTION NO. 11-003 - RESOLUTION RATIFYING PURCHASE OF ECIA INSURANCE POLICIES: GENERAL LIABILITY, PROPERTY, AUTOMOBILE, UMBRELLA, BOILER & MACHINERY, UNDERGROUND STORAGE TANKS, WORKER’S COMPENSATION, CRIME, AND EQUIPMENT FLOATER;

   4.
RESOLUTION NO. 11-004 - RESOLUTION AUTHORIZING PAYMENT TO PHIL LANZET IN THE AMOUNT OF $400.00 FOR ACCOUNT SERVICES IN JANUARY, 2011.)
COMMISSIONER SPIESBACH:  With that we’ll move into the Resolutions.

First, under Administrative, Resolutions 1 through 4.

Are there any questions from any of the Commissioners?

If not, can we have a motion?

COMMISSIONER BROWN:  Move it.

CHAIRMAN ROTHER:  Moved them. 
COMMISSIONER BROWN:  Okay, I second it.

COMMISSIONER SPIESBACH:  Okay, roll call.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

(Whereupon, the Board discussed and took action on the following items:

HILLTOP
   5.
RESOLUTION NO. 11-005 - RESOLUTION AUTHORIZING THE EXTENSION OF THE GOVERNMENTAL APPROVAL CONTINGENCY REVISIONS OF THE AMENDMENT AND RESTATED AGREEMENT OF SALE BY AND BETWEEN ECIA AND K. HOVNANIAN NORTHEAST, INC.;

   6.
RESOLUTION NO. 11-006 - RESOLUTION RATIFYING PAYMENT TO DE COTIIS, FITZPATRICK & COLE FOR LEGAL SERVICES REGARDING HILLTOP REDEVELOPMENT PROJECT IN THE AMOUNT OF $34.30 FOR THE PERIOD ENDING 11-30-10 AND NO BILLABLE TIME FOR DECEMBER 2010;

   7.
RESOLUTION NO. 11-007 - RESOLUTION AUTHORIZING AN AGREEMENT WITH DE COTIIS, FITZPATRICK, COLE & WISLER, LLP IN AN AMOUNT OF $50,000.00 FOR LEGAL SERVICES IN CONNECTION WITH THE HILLTOP REDEVELOPMENT PROJECT FROM 1-1-11 THROUGH 12-31-11.)


COMMISSIONER SPIESBACH:  Next, under Hilltop, Resolutions 5, 6 and 7.


Are there any questions from any of the Commissioners?


COMMISSIONER COHEN:  How’s that coming along, Jim?


MR. PAGANELLI:  Quite frankly, we had hoped to have a settlement by now but we did not really meet on all terms and it appears as though the developer has initiated a builder’s remedy suit against Cedar Grove that we may at least have to make an appearance in.


So, rather than getting closer, I think we’re getting a little bit further apart.  


We’re in front of Judge Kennedy and he has us in for a conference to discuss possibility of settlement on Friday.  So maybe I could report back better after Friday.


COMMISSIONER COHEN:  If it’s going for the builder’s remedy you’re in for a long haul.


MR. PAGANELLI:  Yeah.  Yeah, I understand.
COMMISSIONER SPIESBACH:  Anything else?


If not, can we have a motion for items 5 through 7?


COMMISSIONER COHEN:  No, I have a question on that.


COMMISSIONER SPIESBACH:  Okay.


COMMISSIONER COHEN:  Have they filed for the builder’s remedy?


MR. PAGANELLI:  Yeah.  I haven’t gotten a copy of a docketed pleading but I have gotten a copy of a pleading that was intended to be filed.

And the reason why I think we may have to get involved is it purports to include Parcel 5 in the complaint with an allegation that they are a contract purchaser for Parcel 5, which the County and the Improvement Authority would disagree with.

So, I’ve talked to them and said to them if you’re going to file that pleading with 5 included, we may have to step in and --

That’s why I’m not saying it’s been filed because I think they’re -- they’re contemplating taking references to Parcel 5 out and just going on Parcel 1, which they own and already have approvals for.

COMMISSIONER COHEN:  Okay, so then once that’s filed that settlement would only be based on coming to a Mount Laurel agreement.
MR. PAGANELLI:  That’s why I think we’re getting further apart than closer.

COMMISSIONER COHEN:  Oh, not you’re getting; you’re there.

MR. PAGANELLI:  Yeah.

COMMISSIONER COHEN:  All right.

COMMISSIONER SPIESBACH:  Any other questions?

If not, can we have a motion?

COMMISSIONER BROWN:  I make a motion.

COMMISSIONER KLINGHOFFER:  So moved.

COMMISSIONER BROWN:  Second.

CHAIRMAN ROTHER:  Second.

COMMISSIONER SPIESBACH:  Oh, okay.

COMMISSIONER BROWN:  -- second --
COMMISSIONER SPIESBACH:  You got to jump in there real quick.

COMMISSIONER BROWN:  Yeah.

COMMISSIONER SPIESBACH:  Roll call please.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yeah.  And I have a thought.
If this then goes that route, do we then have to hire Mount Laurel counsel?

MR. PAGANELLI:  I don’t know.  We’ll get --

COMMISSIONER COHEN:  Well, think about it.

MR. PAGANELLI:  Yeah.  We’ll get the pleading and then we’ll go over it with everybody.

COMMISSIONER COHEN:  Okay.

Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

COMMISSIONER SPIESBACH:  Okay, under Parking.
MS. DILLON:  I didn’t hear Chairman Rother.

THE SECRETARY:  No, I can’t either.

MS. DILLON:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

THE SECRETARY:  Yes.

MS. SAPINSKI:  Um-hum. 

MR. PAGANELLI:  Yes.

COMMISSIONER SPIESBACH:  Okay, we just got it, Steve.

(Whereupon, the Board discussed and took action on the following item:

PARKING
   8.
RESOLUTION NO. 11-008 - RESOLUTION ACCEPTING PROPOSAL FROM HUDSON COMMUNITY ENTERPRISES FOR LANDSCAPING AND LITTER MAINTENANCE SERVICE AROUND PARKING FACILITY COMPLEX FOR THE YEAR 2011 IN THE AMOUNT NOT TO EXCEED $40,000.00.) 


COMMISSIONER SPIESBACH:  Okay.


Item number 8, under Parking, any questions from any of the Commissioners?

COMMISSIONER COHEN:  I’ll move it.

COMMISSIONER BROWN:  I’ll second it.

COMMISSIONER SPIESBACH:  Okay.  

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

MS. DILLON:  Say it again.
THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

THE SECRETARY:  Thank you.

(Whereupon, the Board discussed and took action on the following items:

CMMI

   9.
RESOLUTION NO. 11-009 - RESOLUTION AUTHORIZING PAYMENT OF $1,873.75 TO DE COTIIS, FITZPATRICK & COLE, LLP FOR LEGAL SERVICES IN CONNECTION WITH CMMI FOR THE PERIOD ENDING 11‑30‑10; 

  10.
RESOLUTION NO. 11-010 - RESOLUTION RATIFYING PAYMENT OF $6,287.80 TO DE COTIIS, FITZPATRICK & COLE, LLP FOR LEGAL SERVICES IN CONNECTION WITH CMMI FOR THE PERIOD ENDING 12‑31‑10; and

  11.
RESOLUTION NO. 11-011 - RESOLUTION AUTHORIZING AN AGREEMENT WITH DE COTIIS, FITZPATRICK, COLE & WISLER, LLP IN AN AMOUNT OF $25,000.00 FOR LEGAL SERVICES IN CONNECTION WITH THE CMMI FROM 1-1-11 THROUGH 12-31-11.)

COMMISSIONER SPIESBACH:  Okay, CMMI, Resolutions 9, 10 and 11.

Are there any questions from the Commissioners?

COMMISSIONER COHEN:  Is that just an ongoing mess, Jim?

MR. PAGANELLI:  We had thought -- I hate to keep saying this, we had thought that this was going to be settled but we got stuck on one issue and we are in front of Judge Klein this Friday on a motion for summary judgment, which obviously we think we’ll be successful on.

There may be a conference before that with Judge Klein in an attempt to resolve it through a settlement but we’re going to be heard on Friday.

COMMISSIONER KLINGHOFFER:  We must be a real favorite of Judge Klein’s.

MR. PAGANELLI:  Yeah, I know.  She’s got all of our -- all of our best hits, greatest hits go to Judge Klein.

COMMISSIONER SPIESBACH:  Well, Jim, on item number 11 then, this is for additional services related to this particular item?

MR. PAGANELLI:  This is for a -- this is the contract that would carry us for this year.

COMMISSIONER SPIESBACH:  Okay.

Any other questions?

COMMISSIONER COHEN:  I’ll move it.

COMMISSIONER SPIESBACH:  Moving items 9, 10 and 11.

COMMISSIONER BROWN:  Second it.

COMMISSIONER SPIESBACH:  Okay.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

(Whereupon, the Board discussed and took action on the following items:

SPORTSPLEX GARAGE

  12.
RESOLUTION NO. 11-012 - RESOLUTION AUTHORIZING PAYMENT TO AROCHO SERVICES, LLC IN THE AMOUNT OF $6,405.00 FOR SNOW REMOVAL ON 12‑27-10 AND 12-28-10;

  13.
RESOLUTION NO. 11-013 - RESOLUTION AUTHORIZING PAYMENT TO ABLE ROLLING STEEL DOOR, INC. IN THE AMOUNT OF $775.00 FOR EXIT GRILLE REPAIRS;

  14.
RESOLUTION NO. 11-014 - RESOLUTION AUTHORIZING PAYMENT TO PRECISION TECHNOLOGY SOLUTIONS IN THE AMOUNT OF $204.00 FOR EXIT GATE REPAIRS; and

  15.
RESOLUTION NO. 11-015 - RESOLUTION ACCEPTING PROPOSAL FROM HUDSON COMMUNITY ENTERPRISES FOR LANDSCAPING AND LITER MAINTENANCE SERVICES AROUND SPORTSPLEX COMPLEX FACILITY FOR THE YEAR 2011 IN THE AMOUNT OF $22,000.00.)


COMMISSIONER SPIESBACH:  Okay, Sportsplex Garage.  Resolutions 12 through 15 is it?


COMMISSIONER BROWN:  Yes.


THE SECRETARY:  Um-hum. 

COMMISSIONER SPIESBACH:  Twelve through 15.


Any questions?


COMMISSIONER COHEN:  Yeah, are we going to have enough money in here for all the snow removal?


MR. PAGANELLI:  Yes.


COMMISSIONER COHEN:  Okay.


COMMISSIONER SPIESBACH:  Any other questions?


MR. PAGANELLI:  Commissioners, just to make sure that we’re all clear, if it was income derived from the Stadium, I’d have to say no.  But since it’s income derived from the operation of the Parking Garage, the answer’s yes.


COMMISSIONER COHEN:  Okay.


COMMISSIONER SPIESBACH:  In other words we have a lot of customers in the garage whether there’s a game or not.


MR. PAGANELLI:  That’s correct.


MS. SAPINSKI:  Yes.


COMMISSIONER SPIESBACH:  Thank you, Newark Housing Authority.


MR. PAGANELLI:  Yeah, amongst others.


COMMISSIONER SPIESBACH:  Yes.

Okay.


Any --


MR. BROWN:  I’ll move it.


COMMISSIONER SPIESBACH:  Okay.


Can we have a second?


COMMISSIONER KLINGHOFFER:  Second.


COMMISSIONER SPIESBACH:  Roll call please.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

(Whereupon, the Board discussed and took action on the following items:

AIRPORT

  16.
RESOLUTION NO. 11-016 - RESOLUTION AUTHORIZING PAYMENT TO C&S ENGINEERS, INC. IN THE AMOUNT OF $3,401.20 FOR ENGINEERING SERVICES RENDERED IN CONNECTION WITH THE DESIGN OF AIRPORT LAYOUT PLAN PROJECT (GRANT FUNDED PROJECT);
  17.
RESOLUTION NO. 11-017 - RESOLUTION AUTHORIZING PAYMENT TO C&S ENGINEERS, INC. IN THE AMOUNT OF $1,821.30 (FINAL) FOR ENGINEERING SERVICES RENDERED IN CONNECTION WITH THE CONSTRUCTION OBSERVATION AND ADMINISTRATION FOR EAST APRON EXPANSION, 9 BAY T-HANGAR, NORTHEAST APRON REHABILITATION, TAXIWAY “B” AND APRON REHABILITATION PROJECT (GRANT FUNDED PROJECT); 
  18.
RESOLUTION NO. 11-018 - RESOLUTION AUTHORIZING A CHANGE ORDER #4 AND FINAL TO CONCRETE CONSTRUCTION COMPANY IN THE CREDIT AMOUNT OF ($78,098.80) IN CONNECTION WITH THE CONSTRUCTION OBSERVATION AND ADMINISTRATION FOR EAST APRON EXPANSION, 9 BAY T-HANGAR, NORTHEAST APRON REHABILITATION, TAXIWAY “B” AND APRON REHABILITATION PROJECT (GRANT FUNDED PROJECT);
  19.
RESOLUTION NO. 11-019 - RESOLUTION AUTHORIZING PAYMENT TO DY CONSULTANTS IN THE AMOUNT OF $880.31 (FINAL) FOR ENGINEERING SERVICES IN CONNECTION WITH THE DESIGN OF THE NEW WIND CONE PROJECT (GRANT FUNDED PROJECT);
  20.
RESOLUTION NO. 11-020 - RESOLUTION AUTHORIZING PAYMENT OF $727.64 TO SICARD FOR PARTS FOR AIRPORT VEHICLES;
  21.
RESOLUTION NO. 11-021 - RESOLUTION AUTHORIZING PAYMENT OF $1,405.98 TO DRIVE LINE INC., FOR PARTS FOR AIRPORT VEHICLES;
  22.
RESOLUTION NO. 11-022- RESOLUTION AUTHORIZING PAYMENT OF $210.75 TO TRICO FOR PARTS FOR AIRPORT VEHICLES; and
  23.
RESOLUTION NO. 11-023 - RESOLUTION AUTHORIZING PAYMENT OF $1,035.00 TO JAMES ISABEL FOR WELDING SERVICES ON AIRPORT VEHICLES.)

COMMISSIONER SPIESBACH:  Airport, Resolutions 16 though 23.


A number of these things are grant funded I see, Jim.


MR. PAGANELLI:  Yeah.  The projects, item 16 through 19, are all grant funded.
The other ones, 20 through 23, really derive out as a result of --


COMMISSIONER SPIESBACH:  Ongoing maintenance.


MR. PAGANELLI:  Well, and the huge snowstorm.


COMMISSIONER SPIESBACH:  Um-hum.


MR. PAGANELLI:  So we were scrambling.


COMMISSIONER SPIESBACH:  Okay.


Any --


COMMISSIONER COHEN:  Refresh my memory, Jim.


The Airport is audited when we have our regular auditing of everything?


MR. PAGANELLI:  Yes.


COMMISSIONER BROWN:  Okay.


COMMISSIONER SPIESBACH:  Okay, any other questions on items 16 through 23?


If not, can we have a motion?


COMMISSIONER COHEN:  I’ll move.


COMMISSIONER KLINGHOFFER:  So moved.


COMMISSIONER COHEN:  Second.


COMMISSIONER KLINGHOFFER:  Second.


Whichever one you want to take.


COMMISSIONER COHEN:  It doesn’t matter.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.


COMMISSIONER SPIESBACH:  Okay.

MS. DILLON:  Wait; I didn’t hear him.


THE SECRETARY:  Chairman Rother?


CHAIRMAN ROTHER:  Yes.


THE SECRETARY:  Yes.


COMMISSIONER SPIESBACH:  Okay.  Got it that time.


THE SECRETARY:  Thank you.


(Whereupon, the Board discussed and took action on the following items:
NEWARK RIVERFRONT PROJECT
  24.
RESOLUTION NO. 11-024 - RESOLUTION AUTHORIZING PAYMENT OF $9,697.15 TO DE COTIIS, FITZPATRICK & COLE, LLP FOR LEGAL SERVICES REGARDING NEWARK RIVERFRONT PROJECT FOR THE PERIOD ENDING 12-31-10;
  25.
RESOLUTION NO. 11-025 - RESOLUTION AUTHORIZING AN AGREEMENT WITH DE COTIIS, FITZPATRICK & COLE, LLP IN AN AMOUNT OF $50,000.00 FOR LEGAL SERVICES IN CONNECTION WITH THE NEWARK RIVERFRONT PROJECT FROM 1-1-11 THROUGH 12-31-11;
  26.
RESOLUTION NO. 11-026 - RESOLUTION AUTHORIZING PAYMENT OF $1,625.00 TO PHILLIPS, PREISS, GRYGIEL, LLC FOR SERVICES RENDERED IN CONNECTION WITH NEWARK RIVERFRONT REDEVELOPMENT PROJECT;
  27.
RESOLUTION NO. 11-027 - RESOLUTION AUTHORIZING PAYMENT OF $1,135.00 TO PS&S FOR ENGINEERING SERVICES RENDERED IN CONNECTION WITH NEWARK RIVERFRONT REDEVELOPMENT PROJECT FOR THE PERIOD ENDING 10-31-10 (NHA PARCEL); and
  28.
RESOLUTION NO. 11-028 - RESOLUTION AUTHORIZING PAYMENT OF $30,543.15 TO PS&S FOR ENGINEERING SERVICES RENDERED IN CONNECTION WITH NEWARK RIVERFRONT REDEVELOPMENT PROJECT FOR THE PERIOD ENDING 11-30-10 (NHA PARCEL).)

COMMISSIONER SPIESBACH:  Newark Riverfront Project, Resolutions 24 through 28.


Any questions of -- from any of the Commissioners on any of these Resolutions?


COMMISSIONER COHEN:  How is this coming along?


MR. PAGANELLI:  We met I guess maybe a week or ten days ago now with one of the property owners.  We are scheduled to meet again next week with the hopes of resolving at least with two of them; the third owned by the Ruben Trust or whatever is off for a while, so.


COMMISSIONER SPIESBACH:  Okay.


MR. PAGANELLI:  Overall though I should tell you the County is continuing with the design of the project and hopes to be in the ground early this year right after the spring.  And I think the County Exec plans on opening September, in there -- September/October.


COMMISSIONER COHEN:  Hope it works out.


MR. PAGANELLI:  Yeah.  I agree.


COMMISSIONER SPIESBACH:  As I had mentioned at the last meeting, Jim, I will abstain on items 27 and 28 --


MR. PAGANELLI:  Yes.


COMMISSIONER SPIESBACH:  -- because of the previous involvement at the Newark Housing Authority.


MR. PAGANELLI:  Correct.


COMMISSIONER SPIESBACH:  Okay.


So with that I would say my abstention would apply to 27 and 28.


COMMISSIONER BROWN:  I make a motion that we accept 24 through 26.


No?


COMMISSIONER SPIESBACH:  You can do the whole thing.


THE SECRETARY:  You can do it right through.


COMMISSIONER BROWN:  We can do it right through --


Okay.


COMMISSIONER COHEN:  I’ll second that.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

MR. PAGANELLI:  Hold on.  Hold on.

Commissioner Spiesbach, are you going to abstain 24 through 28 or just --

COMMISSIONER SPIESBACH:  No, I was going to abstain 27 and 28.

MS. DILLON:  Yes, so --

MR. PAGANELLI:  Okay.  So, --

THE SECRETARY:  Yes, he said it.

MR. PAGANELLI:  All right, --

COMMISSIONER SPIESBACH:  So I would say --

MR. PAGANELLI:  -- so let’s just mark the record --

COMMISSIONER SPIESBACH:  -- yes --

I would say ‑‑

MR. PAGANELLI:  -- he’ll abstain on 27 and 28.

COMMISSIONER SPIESBACH:  -- yes to 24, 25 and 26; and abstain on 27 and 28.

MR. PAGANELLI:  Fair enough.

COMMISSIONER COHEN:  So I’ll move 27 and 28.

MS. DILLON:  No.

MR. PAGANELLI:  No, it’s all right.  We --

COMMISSIONER SPIESBACH:  It’s already been moved.  It’s okay.

MR. PAGANELLI:  We moved 24 through 28.  But he abstained on two of them.

COMMISSIONER COHEN:  Okay.

COMMISSIONER SPIESBACH:  Right.

MR. PAGANELLI:  No problem.


(Whereupon, the Board discussed and took action on the following items:

CORRECTIONAL FACILITY

  29.
RESOLUTION NO. 11-029 - RESOLUTION RATIFYING PAYMENT TO SCHWARTZ SIMON EDELSTEIN CELSO & ZITOMER, LLP FOR LEGAL SERVICES IN CONNECTION WITH CELANESE V. ECIA IN THE AMOUNT OF $45.00 FOR THE PERIOD ENDING 11-30-10 AND NO BILLABLE TIME FOR DECEMBER 2010; and
  30.
RESOLUTION NO. 11-030 - RESOLUTION AUTHORIZING AN AGREEMENT WITH SCHWARTZ SIMON EDELSTEIN & CELSO, LLP IN THE AMOUNT OF $33,000.00 FOR LEGAL SERVICES IN CONNECTION WITH LITIGATION/DEFENSE OF ENVIRONMENTAL INDEMNIFICATION CLAIM (CELANESE VS. ECIA) FROM JANUARY 1, 2011 THROUGH DECEMBER 31, 2011.)


COMMISSIONER SPIESBACH:  Okay, Correctional Facility.

Resolutions 29 and 30.


Any questions from any of the Commissioners?


COMMISSIONER COHEN:  Do we have anything yet on this?


MR. PAGANELLI:  No.  

And I would just add for the purposes of this one that I think, although the Board’s all been on it, that Commissioner Klinghoffer we would direct you to attachment E on the additional information.  I think you asked that question at the conclusion of our last Board Meeting.


COMMISSIONER KLINGHOFFER:  Okay, thank you.


MR. PAGANELLI:  Yes, sir.


COMMISSIONER COHEN:  It is impressive.


COMMISSIONER KLINGHOFFER:  Oh, wow!


COMMISSIONER SPIESBACH:  Well chosen.


COMMISSIONER KLINGHOFFER:  And a career.


COMMISSIONER COHEN:  Isn’t that something?


COMMISSIONER SPIESBACH:  Absolutely.


COMMISSIONER COHEN:  Is there any chance in getting those moneys back in the litigation?


MR. PAGANELLI:  I think we kind of talked about it going back and forth but we didn’t think that it was a frivolous claim so that, you know, I didn’t think we’d be able to pursue it that way.  

No, I think that this is just defense of a litigation.


COMMISSIONER SPIESBACH:  A quick question, Jim.


Are the issues that are in front of the court at this particular point in time still the intent of the parties as it relates to indemnification?


MR. PAGANELLI:  Yes.


I mean as the Board may recall, the last time Judge Klein decided this on a motion for summary judgment it was appealed back to the Appellate Division.  The Appellate Division instructed her to hear some in-face testimony to get a feel for the credibility of the witnesses.  We went back through that process and now we’re waiting for her ultimate conclusion after that.


COMMISSIONER SPIESBACH:  Okay.


So we may be done soon?


MR. PAGANELLI:  I don’t think so.


COMMISSIONER SPIESBACH:  Okay.


MR. PAGANELLI:  Because I think if we unsuccessful --

COMMISSIONER SPIESBACH:  He’ll appeal the appeal.


MR. PAGANELLI:  Right.  Either one of us will appeal.


COMMISSIONER SPIESBACH:  Okay.


Well, in any case, I don’t have any further questions.


Does anyone have any further questions on 29 or 30?


COMMISSIONER KLINGHOFFER:  I have.


Jim, we’ve got money to pay for this obviously in this account?


MS. DILLON:  Say that again.


COMMISSIONER SPIESBACH:  Do we have enough money to pay for this in this account?


MR. PAGANELLI:  Yes.


There’s still Correctional funds available to pay for the cost of legal counsel.


COMMISSIONER SPIESBACH:  Okay.

Would anyone like to move items 29 and 30?


COMMISSIONER KLINGHOFFER:  I’ll move it.


COMMISSIONER BROWN:  I’ll second it.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.


COMMISSIONER SPIESBACH:  Okay.

Heard you loud and clear that time, Steve.


(Whereupon, the Board discussed and took action on the following item:

FINANCE

  31.
RESOLUTION NO. 11-031 - RESOLUTION AUTHORIZING PAYMENT OF CHARGES AND EXPENSES OF THE AUTHORITY’S $150,000,000 POOLED GOVERNMENT LOAN PROGRAM (SERIES 1986);
PAYMENTS DUE OTHERS FOR PGLP SERVICES
PHILIP A. LANZET, FINANCIAL CONSULTANT, JANUARY 2011 - $2,500.00.)


COMMISSIONER SPIESBACH:  Okay, on to Finance.  Just our normal Pooled Government Loan Program.  I don’t know if there are any questions.

If not, can we have a motion?


COMMISSIONER COHEN:  I’ll move it.


COMMISSIONER BROWN:  Move it.


Second it.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.  I’m not sure if it got stepped on.
THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

COMMISSIONER SPIESBACH:  Okay.


(Whereupon, the Board discussed the following items:
ADDITIONAL INFORMATION
A.  REPORT OF PGLP ADMINISTRATOR

B.  AIRPORT MONTHLY OPERATIONAL REPORT
C.  LETTER DATED 1-7-11 FROM WOLFF & SAMSON REGARDING RECOVERY ZONE BONDS/TDAF I PRU HOTEL URBAN RENEWAL COMPANY, LLC

D.  ECIA RESPONSE TO THE STATE’S COMMISSION OF INVESTIGATION
E.  CONTRACT CHART FOR SCHWARTZ, SIMON, EDELSTEIN & CELSO FROM 2003 TO 2010

F.  LETTER FROM NJDEP REGARDING NEW UNITED HOSPITAL SITE.)

COMMISSIONER SPIESBACH:  Before we adjourn, just under Additional Information.  


I saw the response to the Commission -- the State Commission of Investigation.  
COMMISSIONER COHEN:  Yes. 

COMMISSIONER SPIESBACH:  Have we heard anything further from those guys or --


MR. PAGANELLI:  No.  Just an acknowledgment that they received the package.


COMMISSIONER SPIESBACH:  Okay.


And for my -- I recall from the last meeting it was somewhat routine; a bunch of agencies were being asked to provide similar information?


MR. PAGANELLI:  That’s what we understand.  And we think we’ve been --


CHAIRMAN ROTHER:  Yes, you bet.  You bet.  You won’t hear anything from them.


COMMISSIONER SPIESBACH:  Good.


MR. PAGANELLI:  Yeah.


COMMISSIONER COHEN:  And that’s the good news.


CHAIRMAN ROTHER:  Yeah.


COMMISSIONER SPIESBACH:  Good.


Well, --


COMMISSIONER KLINGHOFFER:  That’s always good news.


COMMISSIONER SPIESBACH:  Is there anything else, Jim, that you want to --


COMMISSIONER COHEN:  Yeah.  I wanted to ask one thing.


How bad is this cleanup going to be at the United Hospital site?


MR. PAGANELLI:  You know I wanted to make sure that you saw the letter.  There are apparently underground storage tanks there; maybe up to 12 of them.  It’s really been an undertaking by the Vocational School and the County.


So, they felt that there was -- the vendor chosen by the Vocational School felt that there was a necessity because they’ve taken some testing.  Really I think it’s all historic fill.  They deem that to be a discharge under whatever DEP Regulation they were looking at.  And so they made the call to DEP.  And since we were still on the deed we’ve been noticed and that’s why I attached a letter.


Ultimate costs, I don’t know but I know it’s part of the Vocational School and the County’s budget for the school project.


Won’t be us.


COMMISSIONER SPIESBACH:  Who’s the vendor?


MR. PAGANELLI:  Birdsall --


COMMISSIONER SPIESBACH:  Really?


MR. PAGANELLI:  -- something.


COMMISSIONER SPIESBACH:  Okay.


MR. PAGANELLI:  Birdsall Group.

COMMISSIONER SPIESBACH:  Okay.

So there’s not going to be any cross-liability, right?


MR. PAGANELLI:  No.


We’re indemnified completely by the County.  So, --


COMMISSIONER SPIESBACH:  Okay.

ADJOURNMENT
COMMISSIONER KLINGHOFFER:  Would you like a motion to adjourn?

COMMISSIONER SPIESBACH:  Yes, motion to adjourn would be --

COMMISSIONER KLINGHOFFER:  So moved.

COMMISSIONER SPIESBACH:  -- well received.

COMMISSIONER COHEN:  I’ll second.
THE SECRETARY:  Commissioner Brown?
COMMISSIONER BROWN:  Yes.
THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?
COMMISSIONER KLINGHOFFER:  Yes.
THE SECRETARY:  Commissioner Spiesbach?
COMMISSIONER SPIESBACH:  Aye.
THE SECRETARY:  Chairman Rother?
COMMISSIONER SPIESBACH:  Very good.  
Thank you, all.

COMMISSIONER KLINGHOFFER:  Thank you, everybody.

MR. PAGANELLI:  Thank you.

(Whereupon, the proceedings were concluded at 4:20 p.m., Resolution No. 11-02.)
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