61
19

                                ESSEX COUNTY 

                                IMPROVEMENT AUTHORITY

                                ESSEX COUNTY, NEW JERSEY 

                           :       TRANSCRIPT OF RECORDED

    REGULAR BOARD MEETING  :          

                           :            PROCEEDINGS

    _______________________:

                                27 Wright Way

                                Fairfield, New Jersey 

                                April 30, 2013 

                                Commencing at 5:01 p.m.

    M E M B E R S   P R E S E N T:

      COMMISSIONER RONALD J. BROWN

      COMMISSIONER STEVEN H. KLINGHOFFER

      COMMISSIONER GERARD M. SPIESBACH 

      COMMISSIONER CYNTHIA D. TORO

      COMMISSIONER STEVEN C. ROTHER, Chairman

    M E M B E R S   A B S E N T:

      COMMISSIONER ELEONORE KESSLER COHEN,


 Vice Chairperson

    A L S O   P R E S E N T:

      JAMES R. PAGANELLI, Executive Director

      NIA H. GILL, ESQ., General Counsel

      LUCY SAPINSKI, Director of Operations

      SHARIFA R. SALAAM, ESQ., Deputy Freeholder Counsel

      THOMAS GOMEZ, Airport Manager

      BETSY WILLIAMSON, Administrative Assistant
      JOSEPH J. FACCONE, Samuel Klein and Company

      GERARD STANKIEWICZ, Samuel Klein and Company

      ALEX BENANTI, Samuel Klein and Company
I N D E X
                                  PAGE

SUNSHINE NOTICE                           4

ROLL CALL                                 4

PUBLIC COMMENTS                           4

ACCEPTANCE OF MINUTES                     

Resolution 13-09                          5 

EXECUTIVE SESSION                         6,42

RESOLUTIONS   


Resolution 13-065                         6,31 

Resolution 13-066                         6

Resolution 13-067                         7
Resolution 13-068                         7

Resolution 13-069                         8

Resolution 13-070                         9

Resolution 13-071                         9 

Resolution 13-072                        11 

Resolution 13-073                        11

Resolution 13-074                        11

Resolution 13-075                        12

Resolution 13-076                        12

Resolution 13-077                        12

Resolution 13-078                        12

Resolution 13-079                        12

Resolution 13-080                        15

I N D E X
                                  PAGE

Resolution 13-081                        15

Resolution 13-082                        15

Resolution 13-083                        15

Resolution 13-084                        15

Resolution 13-085                        18

Resolution 13-086                        18

Resolution 13-087                        19

Resolution 13-088                        19

Resolution 13-089                        19

Resolution 13-090                        20

Resolution 13-091                        21

Resolution 13-092                        22

Resolution 13-093                        22

Resolution 13-094                        25

Motion to adjourn meeting                Resolution 13-011                        45 

MS. DILLON:  On the record.

CHAIRMAN ROTHER:  You’re ready; okay.

Okay.  Notice was duly given by regular mail and facsimile to the Essex County Executive, the Essex County Clerk, the Clerk of the Board of Chosen Freeholders, Freeholder President Watson, the News Editor of The Herald News, the News Editor of The Star-Ledger, and notice was posted on the bulletin board in the Office of the Essex County Improvement Authority stating the time, date, location of this Regular Board Meeting.

Roll call please.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Here.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. SAPINSKI:  Chairman Rother?

CHAIRMAN ROTHER:  Here.

Okay, public comments, anyone?

Seeing none.

(Whereupon, the Board discussed and took action on the following item:

ACCEPTANCE OF MINUTES

   1.
RESOLUTION NO. 13-09 - REGULAR BOARD MEETING 3-19-13.)

CHAIRMAN ROTHER:  Can we have the Acceptance of the Regular Board Meeting -- Minutes of the Regular Board Meeting of March 19, ‑‑

COMMISSIONER SPIESBACH:  Move to accept.

CHAIRMAN ROTHER:  -- 2013?

COMMISSIONER SPIESBACH:  Move to accept.

CHAIRMAN ROTHER:  To accept, yes, please.

COMMISSIONER KLINGHOFFER:  Second.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. SAPINSKI:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

Any matters for Executive Session today?

MR. PAGANELLI:  Mr. Chairman, as you know, I have Mr. Edelstein coming in to talk about the ‑‑

CHAIRMAN ROTHER:  Yup.

MR. PAGANELLI:  -- Celanese matter.

CHAIRMAN ROTHER:  Um-hum.

MR. PAGANELLI:  And I have a couple other things more with the Board.

CHAIRMAN ROTHER:  Okay.

MR. PAGANELLI:  I would rather just get business done and this way we have --

CHAIRMAN ROTHER:  Okay.

MR. PAGANELLI:  -- plenty of time to deal with --

CHAIRMAN ROTHER:  Good.  Good, good, good.

MR. PAGANELLI:  -- those issues.

(Whereupon, the Board discussed and took action on the following items:

ADMINISTRATIVE

   1.
RESOLUTION NO. 13-065 - RESOLUTION AUTHORIZING ACCEPTANCE OF THE AUTHORITY’S REPORT OF AUDIT FOR THE YEAR ENDED DECEMBER 31, 2012;

   2.
RESOLUTION NO. 13-066 - RESOLUTION AUTHORIZING PAYMENT TO AUDIO-DIGITAL TRANSCRIPTION SERVICES, LLC FOR TRANSCRIPTION OF BOARD MEETING ON 3-19-13;

   3.
RESOLUTION NO. 13-067 - RESOLUTION RATIFYING PAYMENT OF RECURRING BILLS (BILL LIST); and

   4.
RESOLUTION NO. 13-068 - RESOLUTION AUTHORIZING PAYMENT TO SCIROCCO FINANCIAL GROUP IN THE AMOUNT OF $10,925.00 FOR ADDITIONAL PREMIUM DUE TO 2012 AUDIT OF WORKERS COMPENSATION POLICY.)

CHAIRMAN ROTHER:  Okay, Resolutions.  Administrative Resolutions.

      Items 1 through 4.


Any comments; questions?


If none, can we have a motion please?


COMMISSIONER TORO:  Moved.


COMMISSIONER SPIESBACH:  Second.


MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. SAPINSKI:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

(Whereupon, the Board discussed and took action on the following item:

CMMI

   5.
RESOLUTION NO. 13-069 - RESOLUTION AUTHORIZING PAYMENT TO AUDIO-DIGITAL TRANSCRIPTION SERVICES, LLC FOR TRANSPORTATION OF TWO PUBLIC HEARINGS IN CONNECTION WITH THE CMMI PROPERTY (3-28-13 IN BELLEVILLE AND 4-11-13 IN NEWARK).)


CHAIRMAN ROTHER:  CMMI.

      Resolution number 5.


Can we have a motion on that?


COMMISSIONER KLINGHOFFER:  So moved.


COMMISSIONER SPIESBACH:  Second.


MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. SAPINSKI:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

(Whereupon, the Board discussed and took action on the following items:

NEWARK RIVERFRONT PROJECT

   6.
RESOLUTION NO. 13-070 - RESOLUTION AUTHORIZING PAYMENT OF $8,039.23 TO DE COTIIS, FITZPATRICK & COLE, LLP FOR LEGAL SERVICES REGARDING NEWARK RIVERFRONT PROJECT FOR THE PERIOD ENDING 3-31-13; and

   7.
RESOLUTION NO. 13-071 - RESOLUTION AUTHORIZING FINAL AMENDMENT #7 TO THE AGREEMENT WITH PS&S IN THE AMOUNT OF $24,700.00 FOR ENVIRONMENTAL CONSULTING SERVICES IN CONNECTION WITH THE NEWARK RIVERFRONT PROJECT.)


CHAIRMAN ROTHER:  Newark Riverfront Project.

      Resolutions 6 and 7.


Questions?


Comments?


MR. PAGANELLI:  Just a comment, Mr. Chairman.


As the Board knows I’ve been trying to keep you updated on the legal pleadings filed in this matter.


CHAIRMAN ROTHER:  Right.


MR. PAGANELLI:  We were successful, initially, with Judge Carey in determining the date of taking for purposes -- our purposes of being April, 2010.


I think I’ve sent around new papers where defendant has asked for reconsideration --


CHAIRMAN ROTHER:  You did.


MR. PAGANELLI:  -- of Judge Carey’s order.


CHAIRMAN ROTHER:  Yup.


MR. PAGANELLI:  So that will be heard next week.


CHAIRMAN ROTHER:  Okay.


Anything else?


If not, can we have a motion on items 6 and 7?


COMMISSIONER BROWN:  Move it.


COMMISSIONER TORO:  Second.


MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. SAPINSKI:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.


(Whereupon, the Board discussed and took action on the following items:

AIRPORT

   8.
RESOLUTION NO. 13-072 - RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO SELL BY PUBLIC AUCTION, PURSUANT TO NJSA 40A:11-36 PERSONAL PROPERTY NOT NEEDED FOR PUBLIC PURPOSE;

   9.
RESOLUTION NO. 13-073 - RESOLUTION RATIFYING ACCEPTANCE OF PROPOSAL FROM AIR POWER INC. IN THE AMOUNT OF $43,000.00 TO REPAIR HEATING SYSTEM AT HANGAR P (EMERGENCY CONTRACT);

  10.
RESOLUTION NO. 13-074 - RESOLUTION AUTHORIZING PAYMENT TO FLORIO, PERRUCCI, STEINHARDT & FADER, LLC IN THE AMOUNT OF $435.00 FOR THE MONTH OF MARCH FOR LEGAL SERVICES IN CONNECTION WITH AIRPORT RSA PROJECT;

  11.
RESOLUTION NO. 13-075 - RESOLUTION AUTHORIZING PAYMENT TO FLORIO, PERRUCCI, STEINHARDT & FADER, LLC IN THE AMOUNT OF $165.00 FOR THE MONTH OF MARCH FOR LEGAL SERVICES IN CONNECTION WITH AIRPORT AVIGATION EASEMENT (165 PASSAIC AVENUE);

  12.
RESOLUTION NO. 13-076 - RESOLUTION AUTHORIZING FINAL AMENDMENT #2 TO THE AGREEMENT WITH BIRDSALL SERVICE GROUP IN THE AMOUNT OF $6,042.75 IN CONNECTION WITH THE SITE REMEDIATION (LSRP), HANGAR 1 AREA;

  13.
RESOLUTION NO. 13-077 - RESOLUTION AUTHORIZING FINAL PAYMENT TO BIRDSALL SERVICES GROUP, INC. IN THE AMOUNT OF $7,778.48 FOR ENGINEERING SERVICES IN CONNECTION WITH THE SITE REMEDIATION (LSRP), HANGAR 1 AREA;

  14.
RESOLUTION NO. 13-078 - RESOLUTION AUTHORIZING FINAL AMENDMENT #1 TO THE AGREEMENT WITH BIRDSALL SERVICE GROUP IN THE AMOUNT OF $794.87 IN CONNECTION WITH THE SITE REMEDIATION (LSRP), HANGAR 3 AREA; and

  15.
RESOLUTION NO. 13-079 - RESOLUTION AUTHORIZING FINAL PAYMENT TO BIRDSALL SERVICES GROUP, INC. IN THE AMOUNT OF $794.87 FOR ENGINEERING SERVICES IN CONNECTION WITH THE SITE REMEDIATION (LSRP), HANGAR 3 AREA.)


CHAIRMAN ROTHER:  Airport Resolutions.

      Let’s take 8 through 15.


COMMISSIONER KLINGHOFFER:  Where do we stand with Birdsall with -- with everything that’s going on with Birdsall?


CHAIRMAN ROTHER:  Um-hum.


MR. PAGANELLI:  Birdsall has been effectively terminated.


The reason why you’re seeing so many items on tonight is that this is our attempt to finalize everything with them.


These are all payments.


COMMISSIONER KLINGHOFFER:  This is --


MR. PAGANELLI:  This is all old stuff.  It just has to get resolved.


In all frankness, I need to make a phone call -- if the Board approves, I got to make a phone call how we handle payment.  I know they’re in bankruptcy and things like that.


This is an attempt to move on without them.  As the Board knows we did not include them in our pool for this year.


CHAIRMAN ROTHER:  Right.


MR. PAGANELLI:  This is kind of the final paperwork to move forward.


CHAIRMAN ROTHER:  Okay?


Any other questions?


COMMISSIONER KLINGHOFFER:  Like a motion?  Or --


CHAIRMAN ROTHER:  Please.


COMMISSIONER KLINGHOFFER:  So moved.


COMMISSIONER BROWN:  Second.


MS. SAPINSKI:  Commissioner Brown?


COMMISSIONER BROWN:  Yes.


MS. SAPINSKI:  Commissioner Klinghoffer?


COMMISSIONER KLINGHOFFER:  Yes.


MS. SAPINSKI:  Commissioner Spiesbach?


COMMISSIONER SPIESBACH:  Yes.


MS. SAPINSKI:  Commissioner Toro?


COMMISSIONER TORO:  Yes.


MS. SAPINSKI:  Chairman Rother?


CHAIRMAN ROTHER:  Yes.


(Whereupon, the Board discussed and took action on the following items:

AIRPORT

HANGAR P PROJECT

Project Funded by ECIA

  16.
RESOLUTION NO. 13-080 - RESOLUTION AUTHORIZING FINAL AMENDMENT #1 TO THE AGREEMENT WITH BIRDSALL SERVICE GROUP IN THE AMOUNT OF $89,894.42 FOR CONSTRUCTION OBSERVATION AND MANAGEMENT;

  17.
RESOLUTION NO. 13-081 - RESOLUTION AUTHORIZING FINAL PAYMENT TO BIRDSALL SERVICE GROUP IN THE AMOUNT OF $108,167.62 FOR CONSTRUCTION OBSERVATION AND MANAGEMENT FOR PERIOD JULY 1, 2012 THROUGH MARCH, 2013;

  18.
RESOLUTION NO. 13-082 - RESOLUTION AUTHORIZING CHANGE ORDER #6 TO THE CONTRACT WITH TEKTON DEVELOPMENT CORPORATION IN THE AMOUNT OF $47,745.60;

  19.
RESOLUTION NO. 13-083 - RESOLUTION AUTHORIZING CHANGE ORDER #7 TO THE CONTRACT WITH TEKTON DEVELOPMENT CORPORATION IN THE AMOUNT OF $2,860.00; and

  20.
RESOLUTION NO. 13-084 - RESOLUTION AUTHORIZING FINAL CHANGE ORDER #8 TO THE CONTRACT WITH TEKTON DEVELOPMENT CORPORATION IN THE CREDIT AMOUNT OF ($500.00).)


CHAIRMAN ROTHER:  Hangar Project –- Hangar P Project.

      Resolutions 16 through 20.


COMMISSIONER BROWN:  Just one question, Jim.


MR. PAGANELLI:  Yeah.


COMMISSIONER BROWN:  Does this close this out with Birdsall now?


MR. PAGANELLI:  Yes.


COMMISSIONER BROWN:  Completely out?


MR. PAGANELLI:  They’re done.


COMMISSIONER BROWN:  Won’t see anymore?


MR. PAGANELLI:  They’re --


COMMISSIONER BROWN:  Okay.


MR. PAGANELLI:  They’re finished.


COMMISSIONER KLINGHOFFER:  Where -- where does this project stand?


MR. PAGANELLI:  This project has had the longest punch list in the history of projects.  But in all frankness we met with the contractor this morning.  They have to do some -- some kind of touch-up -- I would categorize it as touch-up work, so that we get our warranties on the roof, things like that.


COMMISSIONER KLINGHOFFER:  So, it’s the tail-end in other words?


MR. PAGANELLI:  It’s done.  We expect final paperwork to be here no later than the 17th of May.


COMMISSIONER KLINGHOFFER:  Okay.


You want a motion?


CHAIRMAN ROTHER:  Please.


COMMISSIONER KLINGHOFFER:  So moved.


COMMISSIONER BROWN:  Second.


MS. SAPINSKI:  Commissioner Brown?


COMMISSIONER BROWN:  Yes.


MS. SAPINSKI:  Commissioner Klinghoffer?


COMMISSIONER KLINGHOFFER:  Yes.


MS. SAPINSKI:  Commissioner Spiesbach?


COMMISSIONER SPIESBACH:  Yes.


MS. SAPINSKI:  Commissioner Toro?


COMMISSIONER TORO:  Yes.


MS. SAPINSKI:  Chairman Rother?


CHAIRMAN ROTHER:  Yes.


(Whereupon, the Board discussed and took action on the following items:

WILDLIFE HAZARD ASSESSMENT AND MANAGEMENT PLAN PROJECT

Project Funded:

FAA GRANT #34-12

AIRPORT BOND

  21.  RESOLUTION NO. 13-085 - RESOLUTION AUTHORIZING PAYMENT TO L.R. KIMBALL IN THE AMOUNT OF $10,526.58 FOR ENGINEERING SERVICES; and

  22.
RESOLUTION NO. 13-086 - RESOLUTION AUTHORIZING PAYMENT TO L.R. KIMBALL IN THE AMOUNT OF $6,851.98 FOR ENGINEERING SERVICES.)


CHAIRMAN ROTHER:  Wildlife Hazard Assessment and Management Plan Project.

      Resolutions 21 and 22.


COMMISSIONER TORO:  I’d move it.


COMMISSIONER SPIESBACH:  Second.


MS. SAPINSKI:  Commissioner Brown?


COMMISSIONER BROWN:  Yes.


MS. SAPINSKI:  Commissioner Klinghoffer?


COMMISSIONER KLINGHOFFER:  Yes.


MS. SAPINSKI:  Commissioner Spiesbach?


COMMISSIONER SPIESBACH:  Yes.


MS. SAPINSKI:  Commissioner Toro?


COMMISSIONER TORO:  Yes.


MS. SAPINSKI:  Chairman Rother?


CHAIRMAN ROTHER:  Yes.


(Whereupon, the Board discussed and took action on the following items:

PARKING FACILITY
Sportsplex

  23.
RESOLUTION NO. 13-087 - RESOLUTION AUTHORING PAYMENT TO AROCHO SERVICES, LLC IN THE AMOUNT OF $1,160.00 FOR SNOW REMOVAL ON MARCH 19, 2013; 

  24.
RESOLUTION NO. 13-088 - RESOLUTION AUTHORIZING PAYMENT TO ABLE ROLLING STEEL DOOR, INC. IN THE AMOUNT OF $1,120.00 FOR EXIT COILING GRILLE REPAIRS; and

  25.
RESOLUTION NO. 13-089 - RESOLUTION AUTHORIZING AN AGREEMENT WITH STANDARD ELEVATOR FOR MONTHLY MAINTENANCE SERVICES OF HYDRO PASSENGER ELEVATOR AT PARKING GARAGE IN THE AMOUNT NOT TO EXCEED $1,512.00 ($189.00/PER MONTH) FROM MAY 1, 2013 THROUGH DECEMBER 31, 2013.)


CHAIRMAN ROTHER:  Parking Facility, Sportsplex.

      Resolutions 23 through 25.


COMMISSIONER KLINGHOFFER:  What is an exit coiling grille?


If anybody knows.


MR. PAGANELLI:  Not trying to give you my parking expertise but I think that that’s the -- the actual gate that rolls up --


COMMISSIONER KLINGHOFFER:  That’s the -- 


Oh. 


MR. PAGANELLI:  Yeah.


COMMISSIONER KLINGHOFFER:  Okay.  Sounds --


COMMISSIONER SPIESBACH:  I would move 23 through 25.


COMMISSIONER KLINGHOFFER:  Second.


MS. SAPINSKI:  Commissioner Brown?


COMMISSIONER BROWN:  Yes.


MS. SAPINSKI:  Commissioner Klinghoffer?


COMMISSIONER KLINGHOFFER:  Yes.


MS. SAPINSKI:  Commissioner Spiesbach?


COMMISSIONER SPIESBACH:  Yes.


MS. SAPINSKI:  Commissioner Toro?


COMMISSIONER TORO:  Yes.


MS. SAPINSKI:  Chairman Rother?


CHAIRMAN ROTHER:  Yes.


(Whereupon, the Board discussed and took action on the following items:

PARKING FACILITY

Juror

  26.
RESOLUTION NO. 13-090 - RESOLUTION AUTHORIZING PAYMENT TO POSITIVE ELECTRIC IN THE AMOUNT OF $1,123.00 FOR ELECTRIC REPAIRS AT THE PARKING FACILITY; and

  27.
RESOLUTION NO. 13-091 - RESOLUTION AUTHORIZING PAYMENT TO SOUTHLAND PRINTING COMPANY IN THE AMOUNT OF $2,668.28 FOR 100,000 MAGNETIC STRIPE PARKING TICKETS.)


CHAIRMAN ROTHER:  And the Juror Parking.

      Resolutions 26 and 27.


COMMISSIONER BROWN:  I’ll move it.


COMMISSIONER KLINGHOFFER:  Second.


COMMISSIONER TORO:  I’ll --


COMMISSIONER KLINGHOFFER:  I’ll second it then.


MS. SAPINSKI:  Commissioner Brown?


COMMISSIONER BROWN:  Yes.


MS. SAPINSKI:  Commissioner Klinghoffer?


COMMISSIONER KLINGHOFFER:  Yes.


MS. SAPINSKI:  Commissioner Spiesbach?


COMMISSIONER SPIESBACH:  Yes.


MS. SAPINSKI:  Commissioner Toro?


COMMISSIONER TORO:  Yes.


MS. SAPINSKI:  Chairman Rother?


CHAIRMAN ROTHER:  Yes.

(Whereupon, the Board discussed and took action on the following items:

SPORTSPLEX STADIUM

  28.
RESOLUTION NO. 13-092 - RESOLUTION AUTHORIZING PAYMENT OF $1,616.00 TO POSITIVE ELECTRIC FOR ELECTRIC REPAIRS; and

  29.
RESOLUTION NO. 13-093 - RESOLUTION AUTHORIZING PAYMENT OF $375.00 TO HURRICANE PLUMBING FOR PLUMBING REPAIRS).


CHAIRMAN ROTHER:  Sportsplex Stadium, Parking.

      Resolutions 28 and 29.


COMMISSIONER TORO:  I’ll move it.


COMMISSIONER SPIESBACH:  Second.


MS. SAPINSKI:  Commissioner Brown?


COMMISSIONER BROWN:  Yes.


MS. SAPINSKI:  Commissioner Klinghoffer?


COMMISSIONER KLINGHOFFER:  Yes.


MS. SAPINSKI:  Commissioner Spiesbach?


COMMISSIONER SPIESBACH:  Yes.


MS. SAPINSKI:  Commissioner Toro?


COMMISSIONER TORO:  Yes.


MS. SAPINSKI:  Chairman Rother?


CHAIRMAN ROTHER:  Yes.


COMMISSIONER KLINGHOFFER:  Just before you go in; just, Jim, a general on Sportsplex.


We’ve had issues with regard to maintenance from time to time.  How do we stand with ‑‑ as far as maintenance issues.


MR. PAGANELLI:  We are trying to make sure that the building stays airtight --


COMMISSIONER KLINGHOFFER:  Um-hum.


MR. PAGANELLI:  -- and maintained in a good condition.


So, you have seen -- there’s no way to get around it, you have seen more resolutions in terms of some of the work that I would consider a tenant’s responsibility than we have ever in the past.


I think, you know, -- I was supposed to get to a meeting today; I couldn’t make it.  But Mike Launay, our parking manager, who also oversees Sportsplex, met with Bears’ today and we should be getting an email report back from him.  I think we’re doing okay.


We have a lot of leaks in the roofs, so we’re going to have to address that.  We have some issues with regard to fire protection; we have to address those.


COMMISSIONER KLINGHOFFER:  But if you say some of them are maintenance issues and it’s tenant’s responsibility, are we attempting to collect from the tenant or not really?


MR. PAGANELLI:  No, not really.


COMMISSIONER KLINGHOFFER:  Are we getting paid the other rent?


MR. PAGANELLI:  Yeah, rent has come in.


The only thing that hasn’t been satisfied is the -- if the Board remembers back when Mr. Berson was an owner, we had a substantial arrears and agreed to a payout over time with it growing through the years.


COMMISSIONER KLINGHOFFER:  Yes.


MR. PAGANELLI:  They owe us I think $12,500.00 from ’12.


CHAIRMAN ROTHER:  Yeah.  Yeah.


MR. PAGANELLI:  That has not come through.  Base rent has come through.  That payment has not come through.


We actually have on the street now a -- an RFQ for -- RFP for audit services.  We have the right to audit their books.  Haven’t done it over the last couple years because no tenant has survived the end of the season.  


But this time we hope to get, you know, some proposals in and then we’ll take a look at the books and go from there.


Same story.


CHAIRMAN ROTHER:  Okay.


(Whereupon, the Board discussed and took action on the following item:

FINANCE

  30.
RESOLUTION NO. 13-094 - RESOLUTION AUTHORIZING PAYMENT OF CHARGES AND EXPENSES OF THE AUTHORITY’S $150,000,000 POOLED GOVERNMENT LOAN PROGRAM (SERIES 1986)
PAYMENTS DUE OTHERS FOR PGLP SERVICES
PHILIP A. LANZET, FINANCIAL CONSULTANT, APRIL 2013 - $2,500.00;

WELLS FARGO BANK, NA - REMARKETING FEE - 1‑1-13 TO 3-31-13 - $4,300.00; and

INGLESINO, PEARLMAN & WYCISKALA - LEGAL FEE - 1-1-13 TO 2-28-13 - $314.79.)

CHAIRMAN ROTHER:  And finally Resolution number 30.

Finance.

COMMISSIONER SPIESBACH:  I would move that.

COMMISSIONER BROWN:  I’ll second it.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. SAPINSKI:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

MR. PAGANELLI:  If I could, Mr. Chairman, just two issues on Finance.

We have had a conversation recently with the County of Essex.  They may be looking to take up to five and a half million dollars out of pooled government loans.  If that happens I’ll report back to the Board so that everybody’s aware.

The other issue is that the operator of the incinerator in Essex County, Covanta, operates -- the incinerator’s actually owned by the Port Authority.

Covanta, I don’t -- they’ve told me, so I don’t think it’s anything that’s not public information -- has an obligation to install bagger technology on the incinerator, which is kind of collect --

COMMISSIONER SPIESBACH:  Particulates. 

MR. PAGANELLI:  Thank you.

-- particulates, -- if anybody could believe I could say that word -- particulates that come out of the smoke stack.

We met with them the other day.  They’re looking for us to be a conduit financer for that project.  I’m very happy to do it.  The -- we did, though, send them back to the Utility Authority, because that’s the Utility Authority’s wheelhouse.

The Utility Authority wants no part of it, so we’ll be happy to step in.  Port Authority’s not interested.  EDA, it was too cumbersome for them to deal with.  

They’re talking about it being about a hundred million dollar project.

CHAIRMAN ROTHER:  Wow.

MR. PAGANELLI:  I went over it with the County Executive only from the standpoint that I did not want a deal that we were going to be part of to effect in any manner the rate that the -- that the municipalities are paying.  And we’ve been assured, at least preliminarily, that this deal has no impact on rate.

So, from my perspective only it’s what we should be doing, which is financing deals; it should improve the environment in the East Ward particularly, which I think is good for everybody.  

CHAIRMAN ROTHER:  Yup.

MR. PAGANELLI:  It shouldn’t hit our rate payers, which is another win.

So, we’re going to start to explore it.  We haven’t picked a team -- finance team or anything else.  I wanted to make sure that you’re aware of it incase you start to hear it out there.  And as we move along, you know, we’ll come back and talk to everybody about --

COMMISSIONER KLINGHOFFER:  I’m -- I’m confused.  

You said a hundred million dollar budget but earlier you said a much smaller number in terms of our -- our loan pool.

MR. PAGANELLI:  Talking about two --

CHAIRMAN ROTHER:  That’s separate.

MR. PAGANELLI:  -- two separate things.

CHAIRMAN ROTHER:  That’s separate.

COMMISSIONER KLINGHOFFER:  Two separate things.

Okay, that’s why --

CHAIRMAN ROTHER:  Not in the pool.

COMMISSIONER KLINGHOFFER:  Okay.

CHAIRMAN ROTHER:  It’s not in the pool.

COMMISSIONER KLINGHOFFER:  That would not be this; it would be a --

Okay, that --

CHAIRMAN ROTHER:  A stand-alone conduit transaction.

COMMISSIONER KLINGHOFFER:  I didn’t -- sorry, I didn’t keep up with you, Jim.

MR. PAGANELLI:  No recourse to us and not looking for a County guaranty.

CHAIRMAN ROTHER:  Best of all worlds.

MR. PAGANELLI:  Yes.

COMMISSIONER SPIESBACH:  I’m just a little surprised that they would want to go the public finance route rather than private.

I mean they’re a private entity.  They’re ‑‑ they’re an owner and operator.  It’s just --

CHAIRMAN ROTHER:  Tax.

Isn’t that eligible for tax exempt financing?

MR. PAGANELLI:  We’re looking for tax --

CHAIRMAN ROTHER:  It’s tax exempt; it’s not going to taxable.

MR. PAGANELLI:  It’s a Port Authority owned facility, so we’re certainly looking to drive --

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  -- towards tax exempt.  I’m sure we’ll get the right bond counsel to give the right opinions at the appropriate time.

COMMISSIONER SPIESBACH:  Well, that will probably mean it will also have to be publicly procured to be able to qualify for tax exempt status.

MR. PAGANELLI:  I don’t know how they’ll ‑‑

COMMISSIONER SPIESBACH:  Well, --

MR. PAGANELLI:  I don’t know how they’ll -- they’ll do --

COMMISSIONER SPIESBACH:  -- as time goes on.

MR. PAGANELLI:  We’ll do the financing; --

COMMISSIONER SPIESBACH:  Be more interested in --

MR. PAGANELLI:  -- how they do the ultimate improvements is -- it’s not on us.

Anyway, it’s out there; it’s percolating; I’m happy about it; and --

CHAIRMAN ROTHER:  Sure.

MR. PAGANELLI:  -- we’ll report back as soon as we know something.

All right.

Did we vote on 30?

MS. SAPINSKI:  We voted on 30.

COMMISSIONER BROWN:  Yes.

MR. PAGANELLI:  Okay, did we -- did we -- did we vote on 1?

MS. SAPINSKI:  We did vote on 1.

MR. PAGANELLI:  Okay.

MS. SAPINSKI:  Are we going back to 1?

MR. PAGANELLI:  Yeah, I’d like to just go back to 1 just for -- just for a minute if we can.

COMMISSIONER KLINGHOFFER:  We skipped over that awful quickly.

MR. PAGANELLI:  What?  One?

COMMISSIONER KLINGHOFFER:  Number one.  Yeah.

MR. PAGANELLI:  Yeah, I know; I’m sorry.

In attendance tonight is our audit team.  The Board passed a Resolution accepting the ord  -- 

Not the ordinance.

-- the audit; that was Resolution number 1 this evening.

They’re here.  I want to make sure that they know that they -- if they want to say anything to the Board, certainly have plenty of time.  You guys can come up and talk to the microphone; let the Board know whatever your -- you know, whatever you think is important for them.

And also the Board can ask them questions.

So, does anybody from --

MR. FACCONE:  Gerry, do you want to --

MR. PAGANELLI:  -- Samuel Klein want to come forward?

MR. STANKIEWICZ:  I’ll just make a quick statement and then --

MR. PAGANELLI:  Can I make it before you do?

MS. DILLON:  Right over here.

MR. STANKIEWICZ:  What’s that?  Yes.

MR. PAGANELLI:  Yeah.  Because I was happy that you were sitting quietly --

MR. STANKIEWICZ:  Okay.

MS. DILLON:  Right between -- right there.

MR. PAGANELLI:  Just a couple things.

We have talked about Samuel Klein on a number of occasions because they’ve been our auditor for so long and sometimes I think there’s criticism out there that you get comfortable because it’s the same team, same people, how are you, how do you take your coffee, things like that.

I could assure you that that’s not how they approach this audit.  We have had new people come up.  I think this is probably the third year in a row now, we’ve had a new audit team in here.  Still with Gerry and Joe Faccone kind of quarterbacking the thing but we have had new people come up with new questions, new ideas, new approaches to things.

So, I’m letting the Board know that I’m uncomfortably comfortable that they’re doing their job.  Because I don’t get asked the same questions every year and every year they’re looking at something different.  And usually I will say why didn’t they look at that before but I know that that’s not their job.

So, I do want to say that we appreciate very much the professionalism that you brought to this job and how much your people worked here.  It really is appreciated.  And it does keep us on our toes even though I know I get aggravated and things like that.

The other thing is -- and I sent it to the Commissioners as -- as an email and I know I joke around with her a lot, this does not happen without Lucy working here.  And there’s nobody that’s more important to this place any longer than she is.  She runs this place day to day unless there’s a problem, then I’ll take the blame for it.  But she’s on top of this.  

She’s on top of our books, our files, like -- like no one I’ve ever seen in my life and she answers the --

What happened?

COMMISSIONER KLINGHOFFER:  You’re embarrassing her.

COMMISSIONER BROWN:  She’s agreeing with you.

MR. PAGANELLI:  She --

COMMISSIONER BROWN:  That’s what she’s doing.

MR. PAGANELLI:  She answers their questions.  She answers them timely.  She has the backup for it.  And, you know, there’s a lot of people in public life that get criticized because they’re public employees, whatever people want to say about us or them, whoever they want to say it.  She’s been a tremendous person here.  She’s a tremendous professional here.  And, you know, I know I ride her hard at times -- probably harder than somebody else should really be ridden but she handles everything perfectly.

And so this report does not happen without her.  And that should be, you know, --

We all -- I owe her a debt of gratitude because I can’t be here every second of the day and I really do appreciate how much she -- she puts in for us.

With that said, --

I should also say that our accountants are very good.  You know we’ve had them now, Galleros Koh, whatever they’re called now, for a while.  And they now know the system and they can answer our questions with us.

So, it’s a -- it’s a very fine working team led by Lucy.

So, Ger, you want -- you want to add anything?

MR. STANKIEWICZ:  I don’t know what else to say but it is a good audit environment.  Actually, we have the independent accountants; we’re the independent auditors; and we have an internal facilitator who helps move things along.

I know the people that work underneath me here, we’re up here asking questions of the employees and trying to keep them on their toes and let them know we’re looking at things.  And, you know, some years we might not look at one thing but we try to, you know, hit every little area -- a little bit in each area to see if there was any problems and we find the system to be operating properly.

Which brought us to our conclusion of a clean -- otherwise known as an unqualified opinion on the financial statements that are presented.

So, no, we’re happy.  We’re content.  If we weren’t, we would be having different types of conversations sooner than today.  So, no, we’re  -- we’re happy with the whole product.

And a lot of it has to do with presentation.  I mean it’s presented to us in pretty good shape.  And, at the same time, it’s presented to us in what we consider to be proper fashion for converting it to the audit report.

The lesser the number of adjustments we have to make, the better it is for you because that shows there’s better controls internally.

More recently in the industry a lot goes back to internal controls; then that has to with your ability to find an error before it gets to our level.  Okay?  And that has been -- in the last -- at least I’ve been involved here I think five, six years; it’s taken a quantum leap since I’ve been involved.

So, we’re happy.  We have a clean opinion on the independent auditors opinion and we have a clean opinion on your internal control opinion and we have no recommendations.

We have comments that we’ve discussed ad infinitum with Jim and Lucy during the process of the audit, not just at the end of the audit but during the audit we brought stuff to his attention and it’s been addressed to our satisfaction.

I don’t know if Alex wants to add anything.  Alex ran the point this year on it and did the bulk of the accounting work aspect of the job and then we have Joe here who kind of kept everybody in line and kept us all, you know, focused on getting to this date of April 30th, which was set four months ago.  And we’ve met every deadline.  We understand the sensitivity of the audit here at the Improvement Authority and we’re -- we’re happy with the end product.

MR. PAGANELLI:  We -- just so the Board knows, we -- once an auditor is selected we sit with them.  We will go through anything that they thought should be shored up for this -- this prior year.  And when the audit is finally ‑‑ the auditor is finally awarded by this Board we will sit and get a schedule and nothing allows us to deviate from that schedule.

We put our budget in on time, we get the audit done on time; there’s no excuses for anything.  So we meet, we set the schedule and they meet it.  So, I appreciate it because, you know, we -- I don’t want a letter from someone saying where’s your audit.  I don’t want a letter from someone saying where’s your budget.  You know I’m waiting for that one day letter that says how come -- how can you be the only Improvement Authority that’s always on time, something must be wrong; I’ll accept that letter.

But we do drive a hard schedule --

CHAIRMAN ROTHER:  You aren’t going to get that one.

MR. PAGANELLI:  -- and it’s -- it’s a --

MR. FACCONE:  Jim, just to add a little levity, --

MR. PAGANELLI:  You got to come up and give us your name --

MR. STANKIEWICZ:  And address for the record.

MR. PAGANELLI:  -- and your rank and serial number.

MR. FACCONE:  Joe Faccone, Samuel Klein and Company.

Just to add a little levity to what Jim just said, we do have an Authority that didn’t do a budget for two years and the State never knew they got -- didn’t get one for two years.

MR. PAGANELLI:  No names for the record.

MR. FACCONE:  No names for the record; correct.

MR. PAGANELLI:  Okay?

So, you guys are -- you guys are done.  Unless somebody on the Board has questions.

No?

CHAIRMAN ROTHER:  No.

MR. PAGANELLI:  Okay.

MR. STANKIEWICZ:  If any questions do surface, channel them to Jim and he’ll get to us or he’ll get you the answer and if we got to come back up it’s not a problem.

MR. PAGANELLI:  Unless they’re about me.  You can go direct if they’re about me, right?

MR. STANKIEWICZ:  Exactly.

MR. PAGANELLI:  Yeah.

Okay.

COMMISSIONER SPIESBACH:  Well, Lucy, thank you and all the people --

MS. SAPINSKI:  Thank you.

COMMISSIONER SPIESBACH:  -- that work with you --

CHAIRMAN ROTHER:  Yup.  Thanks.

MR. STANKIEWICZ:  Thank you.

COMMISSIONER SPIESBACH:  -- to get such --

CHAIRMAN ROTHER:  Thank you, indeed.

COMMISSIONER SPIESBACH:  -- stellar results.

CHAIRMAN ROTHER:  Yes, we appreciate it.

MS. SAPINSKI:  Thank you.

MR. FACCONE:  One more comment.  We’d just like to thank Jim, Lucy and the Board for their continued support of us and our firm.  We hopefully will continue --

CHAIRMAN ROTHER:  Thank you much.

MR. PAGANELLI:  Thank you.

Okay.

(Whereupon, there was a pause in the proceedings.)

MR. PAGANELLI:  I think that concludes, Mr. Chairman, all the action items.

If we could then I’d like to try to go into -- I’d like to go into Executive Session to talk about negotiation and also ongoing litigation.

CHAIRMAN ROTHER:  Okay.

Can we have a --

COMMISSIONER SPIESBACH:  Make that motion.

CHAIRMAN ROTHER:  -- motion to go into --

COMMISSIONER SPIESBACH:  To go to Executive.

COMMISSIONER KLINGHOFFER:  Second.  Second it.

CHAIRMAN ROTHER:  Second it.

Thank you.

Roll call.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. SAPINSKI:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

(Whereupon, there was a pause in the proceedings.)

(Whereupon, the Board moved to Executive Session at 5:22 p.m., Resolution 13-095.)

(Whereupon, the Board returned to Open Session at 6:51 p.m.)

COMMISSIONER KLINGHOFFER:  Okay, we’re out.

Before we adjourn, do we have to sign that ‑‑ the affidavit?

MS. SAPINSKI:  Yes, I have it.

MR. PAGANELLI:  Hold on.  Hold on.

COMMISSIONER KLINGHOFFER:  Okay.

MR. PAGANELLI:  Hold on.

MS. DILLON:  You’re in Open Session.

COMMISSIONER KLINGHOFFER:  Yes, we’re in -- that’s what I’m saying.

MS. SAPINSKI:  Right.

COMMISSIONER KLINGHOFFER:  Yeah, I know we’re in but we have an --

MR. PAGANELLI:  So, everybody, we’ve distributed the audit affidavit to everybody.  We’d like everybody to sign it and get it back to ‑‑

Well, we haven’t distributed it to everybody. 

Yes we have distributed it to everybody.

MS. SAPINSKI:  We did.  Everybody signed except Commissioner Klinghoffer.

MR. PAGANELLI:  And we’ll have to get it to Commissioner Cohen.

COMMISSIONER KLINGHOFFER:  Okay.

ADJOURNMENT

MR. PAGANELLI:  And, Mr. Chairman, we have no other action items for the Board to consider tonight.

CHAIRMAN ROTHER:  Okay.

MR. PAGANELLI:  So I would look for a motion to adjourn.

CHAIRMAN ROTHER:  Adjourn.

COMMISSIONER BROWN:  Second.

MS. DILLON:  Who moved?

COMMISSIONER BROWN:  Moved.

COMMISSIONER TORO:  Second.

COMMISSIONER BROWN:  I thought he moved it.

MS. SAPINSKI:  Okay.

COMMISSIONER BROWN:  Chairman moved it.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  I should abstain but I’ll vote yes.

There’s too much confusion.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. SAPINSKI:  Chairman Rother?

CHAIRMAN ROTHER:  Yes.

(Whereupon, the proceedings were concluded at 6:52 p.m., Resolution No. 13-11.)
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