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MS. DILLON:  Okay.  

COMMISSIONER SPIESBACH:  Okay. 

Let us begin.

MS. DILLON:  Yes. 

COMMISSIONER SPIESBACH:  Notice was duly given by regular mail and facsimile to the Essex County Executive, the Essex County Clerk, the Clerk of the Board of Chosen Freeholders, Freeholder President Watson, the News Editor of The Herald News, the News Editor of The Star-Ledger, and notice was posted on the bulletin board in the Office of the Essex County Improvement Authority, stating the time, date, location of this Regular Board Meeting.

Roll call, please.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Here.

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Here.

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Here.

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Here.

COMMISSIONER SPIESBACH:  Okay.  
With that, we would open it to public comment.

Is there anyone from the public that would like to address the Board? 

Seeing none, we will close the public comment.

(Whereupon, the Board discussed and took  action on the following item: 

ACCEPTANCE OF MINUTES

  
RESOLUTION NO. 13-23 - Regular Board Meeting 10-29-13.)

COMMISSIONER SPIESBACH:  And move to the Acceptance of Minutes.

We have the Regular Board Meeting minutes of October 29, 2013.

Do we have a motion to accept?

COMMISSIONER BROWN:  I’ll move it.

COMMISSIONER TORO:  Second.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes. 

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes. 

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes. 

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.
(Whereupon, Sharifa R. Salaam arrived at 5:04 p.m.)

COMMISSIONER SPIESBACH:  Do you see a need for Executive Session, Jim?

MR. PAGANELLI:  I don't, if the Board -- you know -- 

COMMISSIONER SPIESBACH:  Any of the Commissioners -- 

If that need arises, then we’ll do it at the end of the meeting.

(Whereupon, the Board discussed and took action on the following items: 

ADMINISTRATIVE

  1.  RESOLUTION NO. 13-211 - RESOLUTION ADOPTING THE AUTHORITY’S 2014 ANNUAL OPERATING BUDGET INCLUDING APPENDED SUPPLEMENTAL SCHEDULES, AND THE CAPITAL BUDGET/PROGRAM; and

  2.  RESOLUTION NO. 13-212 - RESOLUTION AUTHORIZING PAYMENT TO AUDIO-DIGITAL TRANSCRIPTION SERVICES, LLC FOR TRANSCRIPTION OF BOARD MEETING ON 10-29-13; and

  3.  RESOLUTION NO. 13-213 - RESOLUTION RATIFYING PAYMENT OF RECURRING BILLS (BILL LIST); and

  4.  RESOLUTION NO. 13-214 - RESOLUTION AUTHORIZING THE RENEWAL OF THE AUTHORITY’S PUBLIC OFFICIALS LIABILITY INSURANCE COVERAGE FOR THE PERIOD 11-29-13 THROUGH 11-29-14.)

COMMISSIONER SPIESBACH:  And with that, we’ll just move on to these Resolutions.

Under Administrative, we have items 1 through 4.

Are there any questions on any of those items from the Commissioners?

If not, can I have a motion to approve items 1 through 4?

COMMISSIONER TORO:  Moved.

COMMISSIONER BROWN:  Second.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes. 

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes. 

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes. 

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes. 


(Whereupon, the Board discussed and took action on the following item: 

NEWARK RIVERFRONT PROJECT
  5.  RESOLUTION NO. 13-215 - RESOLUTION AUTHORIZING PAYMENT OF $8,697.91 TO DeCOTIIS, FITZPATRICK & COLE, LLP FOR LEGAL SERVICES REGARDING NEWARK RIVERFRONT PROJECT FOR THE PERIOD ENDING 10-31-13; and

  6.  RESOLUTION NO. 13-216 - RESOLUTION AUTHORIZING PAYMENT OF $5,015.49 (FINAL INVOICE) FOR ENGINEERING SERVICES RENDERED BY PS&S IN CONNECTION WITH THE NEWARK RIVERFRONT PROJECT.)

COMMISSIONER SPIESBACH:  Okay.  Next would be Riverfront Park.


There are two Resolutions, Number 5 and Number 6.


Any questions from any of the Commissioners on any of those items -- either of those items, I should say.

COMMISSIONER BROWN:  No.

COMMISSIONER TORO:  No.

COMMISSIONER SPIESBACH:  No?

Then could I have a motion?

COMMISSIONER TORO:  I’ll move.

COMMISSIONER BROWN:  Second.

COMMISSIONER KLINGHOFFER:  Second.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes. 

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes. 

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes. 

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

(Whereupon, the Board discussed the following item: 

CORRECTIONAL FACILITY/CELANESE LITIGATION


NOTICE:  COURT ORDERED PAYMENT BY ECIA TO CELANESE IN THE AMOUNT OF $607,530.00 TO DATE, FURTHER REVIEW AND ANALYSIS TO TAKE PLACE REGARDING FUTURE PAYMENTS.)

(Whereupon, the Board discussed and took action on the following items: 

  7.  RESOLUTION NO. 13-217 - RESOLUTION AUTHORIZING AN AMENDMENT #1 TO THE AGREEMENT WITH BUCHANAN INGERSOLL ROONEY, PC IN THE AMOUNT OF $100,000.00 FOR ADDITIONAL LEGAL SERVICES; and

  8.  RESOLUTION NO. 13-218 - RESOLUTION AUTHORIZING PAYMENT IN THE AMOUNT OF $61,391.58 TO BUCHANAN INGERSOLL ROONEY, PC FOR LEGAL SERVICES RENDERED IN THE MONTH OF OCTOBER 2013; and

  9.  RESOLUTION NO. 13-219 - RESOLUTION AUTHORIZING PAYMENT IN THE AMOUNT OF $5,652.00 TO SMART DEVINE FOR ACCOUNTING REVIEW/ANALYSIS SERVICES RENDERED IN THE MONTH OF OCTOBER 2013.)


COMMISSIONER SPIESBACH:  Okay.  Correctional Facility and the Celanese Litigation.


We have items 7, 8, and 9.


Did you want to mention anything on any of those items, Jim?


MR. PAGANELLI:  I would just note, for the record, the notice that we put on the agenda.


We had anticipated that the court order would have already been executed.  It has not been, yet, but both parties have agreed to it and submitted it to Judge Moore, so we anticipate that the amount of 607 -- $607,530.00 will be paid over to Celanese, probably in December.

And then, there’s -- there’s further work to get done.  

So, while I don't think it warrants a vote by the Board, because it’s a court order, I wanted to make sure that the Board members were aware that was going to take place, as well as the officials at the County that go through this agenda, so that everybody’s on notice.  

And then, items -- you know, 7, 8, and 9, I think, are somewhat self-explanatory.

The -- Mr. O’Toole from Buchanan, Ingersoll  and Rooney, I think, took us out of the fire, despite the indication of payment there, because it was almost double what that was supposed to be.  

I think he has us in the right path, but it required a lot of back work to get us to move forward.

And so, that’s why you’re seeing the amendment; 13-218 is the payment.  

And then, 13-219 is the accounting firm we brought on at the recommendation of Mr. O’Toole, who has been doing analysis of the bills and the invoices.

So -- 

COMMISSIONER SPIESBACH:  Um hum. 

MR. PAGANELLI:  -- that’s all -- I think that’s all I’m going to have to say on those items.

COMMISSIONER SPIESBACH:  Okay.  And just to -- 

COMMISSIONER KLINGHOFFER:  Jim, where -- where are we getting this money to pay for it?

I presume that you’ve run out of Correctional Facility money by now?

MR. PAGANELLI:  Well, there’s still Correctional Facility money on hand.  
It wouldn’t be enough to satisfy this, so certainly, we’re going to have to start utilizing ECIA funds.

You know, we’re still analyzing whether or not the bond funds we have on hand could be used to pay this or not.  So -- 

COMMISSIONER KLINGHOFFER:  Okay. 

MR. PAGANELLI:  -- at this point -- you know, we have the money, we’re just going to have to figure out how to pay for it.  And as soon as we do, we’ll certainly let the Freeholder -- I mean, the Freeholder -- the Commissioners know through email or otherwise what we have to do there.

COMMISSIONER KLINGHOFFER:  Thank you.

COMMISSIONER BROWN:  Jim?

MR. PAGANELLI:  Yup.

COMMISSIONER BROWN:  Is Kling -- I wanted to know if he was finished.

I’m going to ask -- 

COMMISSIONER SPIESBACH:  Are you done, Commissioner Klinghoffer?  Did that answer your question?

COMMISSIONER KLINGHOFFER:  I’m done.  
Thank you.

Yes, I’m done.

COMMISSIONER SPIESBACH:  Okay.  

Mr. Brown?

COMMISSIONER BROWN:  How much more are -- does -- this is one chapter that’s closed.

MR. PAGANELLI:  This is -- 

COMMISSIONER BROWN:  This -- this payment, can we --

MR. PAGANELLI:  This payment is, I would -- I would couch it in terms of this payment is for bills to date.

COMMISSIONER BROWN:  Okay. 

MR. PAGANELLI:  There’s -- there’s ongoing bills -- 

COMMISSIONER BROWN:  But the court order I’m talking about.  

The court order.

MR. PAGANELLI:  Yeah, if the Board remembers, and if I -- if I get into areas you think that I should go into Executive, we will, but if the Board remembers, Judge Klein, before she retired, actually entered an order, ordering the Improvement Authority --

COMMISSIONER BROWN:  Yeah.

MR. PAGANELLI:  -- to make payment.

We asked for -- we asked her for reconsideration on that.  They filed motions in lieu of litigant’s rights for that.

The judge kind of, on her own, or what they call sua sponte, reconsidered it.

And I have been circulating briefs to everybody.  

I think that the work that Mr. O’Toole did was --

COMMISSIONER BROWN:  Okay. 

MR. PAGANELLI:  -- tremendous.

COMMISSIONER BROWN:  I’m satisfied.

MR. PAGANELLI:  Because we were -- we were on the brink of a real disaster there.  
And that’s something we’ll have to talk about as we engage legal counsel for next year.

COMMISSIONER SPIESBACH:  I seem to remember, though, that the payment before Mr. O’Toole got involved was in the million plus range.

MR. PAGANELLI:  Yes.  Yes.  
Almost -- this is probably cutting it in half.

COMMISSIONER SPIESBACH:  Um hum. 

MR. PAGANELLI:  And the reason why we word the notice that we do is that it’s not necessarily that million plus won’t be due and owing, at some future date.

But I think that Mr. O’Toole now is hitting on the right keys and getting the right answers, and has pushed back on some of the -- on some of the assertions from Celanese to the point where  -- you know, we are where we are now.

COMMISSIONER SPIESBACH:  So, I’m interpreting this, Jim -- correct me if I’m wrong -- that this payment of 607 amounts to something that both Celanese and the ECIA can agree are appropriate expenses that were -- 

COMMISSIONER BROWN:  Incurred.

COMMISSIONER SPIESBACH:  -- taken on, incurred.

Perfect.  
Thank you.

Incurred by Celanese.

MR. PAGANELLI:  Yeah.  The -- there will be a memo coming out from Mr. O’Toole, that I’ll circulate to everybody, just kind of explains where we are.

The incurrence of the expenses has been verified by the accountant.  The payment of the expenses have been verified by the accountant.

COMMISSIONER SPIESBACH:  Um hum.

MR. PAGANELLI:  If the Board would recall, at some point, Celanese was attributing a hundred percent of certain cost and expenses to us.  And thereafter, 25 percent to us.

That’s kind of where we’re fighting right now.

COMMISSIONER SPIESBACH:  Okay. 

MR. PAGANELLI:  So, the resolution that was reached was on that hundred percent.  We’re really paying 25 percent of the hundred percent.

And then, on the 25 percent, we’re paying those.

And then, there’s additional work that has to get done.

COMMISSIONER SPIESBACH:  Okay.  

COMMISSIONER BROWN:  Okay.  
Now, one more question on 13-219.

Will this accounting firm and analysis service continue through the process with us?

Or that was just a one time situation?

MR. PAGANELLI:  I anticipate that as invoices come our way, they’ll continue --

COMMISSIONER BROWN:  So, we’ll keep them on staff.

MR. PAGANELLI:  -- they’ll continue.  

Yeah.

COMMISSIONER BROWN:  Okay.  

COMMISSIONER SPIESBACH:  Any other questions?

MR. PAGANELLI:  At some point, the -- you know, and it’s been discussed in open court, so it’s -- doesn’t have to be done in Executive, there’s been talk of the Improvement Authority actually stepping in and taking over the defense.

So, if that happens -- you know, we’ll deal with it.  But we’ll certainly need the -- you know, you may not need an accounting firm then because that would be our expenses at that point in time, rather than reviewing theirs.  We’d be at the kitchen table, rather than sitting in the foyer.

But, for now, the way this is currently structured, we’re going to keep the accounting firm on.

COMMISSIONER BROWN:  Good.

COMMISSIONER SPIESBACH:  And I would imagine that considering that you’re proposing to have us ratify an amendment to Mr. O’Toole’s contract, that you believe that we’re still moving in the right direction with that outside counsel.

MR. PAGANELLI:  I do.

COMMISSIONER SPIESBACH:  Okay.  Fair enough.

Any other questions?

If not, can we have a motion to move items 7, 8, and 9?

COMMISSIONER KLINGHOFFER:  So moved.

COMMISSIONER BROWN:  Second.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes. 

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes. 

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes. 

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

(Whereupon, the Board discussed and took action on the following items: 

AIRPORT
  10.  RESOLUTION NO. 13-220 - RESOLUTION AUTHORIZING PAYMENT TO FLORIO, PERRUCCI, STEINHARDT & FADER, LLC IN THE AMOUNT OF $3,105.38 FOR THE MONTH OF SEPTEMBER FOR LEGAL SERVICES IN CONNECTION WITH AIRPORT RSA PROJECT; and 

  11.  RESOLUTION NO. 13-221 - RESOLUTION ACCEPTING A PROPOSAL FROM JAMES ISABEL IN THE AMOUNT OF $3,700.00 FOR FABRICATION OF NEW GARAGE DOOR FRAME AT HANGAR C; and

 12.  RESOLUTION NO. 13-222 - RESOLUTION ACCEPTING A PROPOSAL FROM A&F CONSTRUCTION, LLC IN THE AMOUNT OF $5,800.00 FOR NEW GARAGE DOOR AT HANGAR C.)


COMMISSIONER SPIESBACH:  Okay.  Moving on to the Airport.  
      We have items 10, 11, and 12.


Seem straightforward, but if there are any questions from the Commissioners on any of those items?


No?


Can we have a motion, then, to move items 10, 11, and 12?


COMMISSIONER TORO:  I’ll move.


COMMISSIONER BROWN:  I’ll second.


COMMISSIONER KLINGHOFFER:  Second.


MS. SAPINSKI:  Commissioner Brown?


COMMISSIONER BROWN:  Yes. 


MS. SAPINSKI:  Commissioner Klinghoffer?


COMMISSIONER KLINGHOFFER:  Yes. 


MS. SAPINSKI:  Commissioner Spiesbach?


COMMISSIONER SPIESBACH:  Yes. 


MS. SAPINSKI:  Commissioner Toro?


COMMISSIONER TORO:  Yes. 


(Whereupon, the Board discussed and took action on the following items:

FINANCE
  13.  RESOLUTION NO. 13-223 - SUPPLEMENTAL BOND RESOLUTION OF THE AUTHORITY AUTHORIZING THE ISSUANCE OF ITS NOT TO EXCEED $59,000,000 PROJECT CONSOLIDATION REVENUE BONDS, SERIES 2013 (REFUNDING PROJECT); and

  14.  RESOLUTION NO. 13-224 - RESOLUTION OF THE AUTHORITY CONCERNING THE REVIEW OF FINDINGS AND RECOMMENDATIONS OF THE LOCAL FINANCE BOARD PURSUANT TO N.J.S.A. 40A:5A-7 RELATING TO A HEARING HELD BY THE LOCAL FINANCE BOARD IN CONNECTION WITH THE ISSUANCE OF THE AUTHORITY NOT TO EXCEED $59,000,000 “PROJECT CONSOLIDATION REVENUE BONDS, SERIES 2013 (REFUNDING PROJECT); and

 15.  RESOLUTION NO. 13-225 - RESOLUTION RATIFYING PAYMENT AND EXPENSES OF THE AUTHORITY’S $150,000,000 POOLED GOVERNMENT LOAN PROGRAM, SERIES 1986 

      PAYMENTS DUE OTHERS FOR PGLP SERVICES
      PHILIP A. LANZET         $2,500.00.


FINANCIAL CONSULTANT


NOVEMBER.)

COMMISSIONER SPIESBACH:  We come to Finance.

Items 13, 14, and 15.

Any questions from the Commissioners on any of those particular items?

COMMISSIONER KLINGHOFFER:  Jim, could you give us the context of number 13, 13-223, please?

MR. PAGANELLI:  Yeah.

This is the refunding that the Improvement Authority is doing on behalf of the County of Essex.  

The Freeholders have passed their items.  

It’s a series, maybe eight or nine different deals, some of which were refunded in 2003.  

It’s about a $6 million savings for the County over six years.  The savings are about ten percent.

As you know, Local Finance requires a benchmark of about three percent.  So, we’re well in the money.

I did want to mention to the Board that this -- we’re using John Draikiwicz from the Gibbons law firm.

We went through a series of lawyers on our list, all of which were either conflicted or out or other issues.

But Mr. Draikiwicz comes -- you know, with his own resume.  He’s worked for the Improvement Authority in the past.  But -- yeah.

So, that’s right.  It’s basically -- you know, refinancing your mortgage here.  We got better rates, so we’re going out to grab them and save the County some dollars.

COMMISSIONER KLINGHOFFER:  Thank you.

MR. PAGANELLI:  Yup.

COMMISSIONER SPIESBACH:  Any other questions?

If not, can we have -- 

MR. PAGANELLI:  Can I make just one other statement?

COMMISSIONER SPIESBACH:  Oh.

MR. PAGANELLI:  I’m sorry.

COMMISSIONER SPIESBACH:  Yes.  By all means.

MR. PAGANELLI:  The maturities on these bonds are not being extended, nor are they being shortened.

And I mention that on the record because the 2003 Correctional Facility lease is part of this deal.  And that lease term is important to us for other reasons.

So, just so everybody’s aware, it’s not -- that lease term is not being changed at all with this refunding.

COMMISSIONER BROWN:  Okay.  

COMMISSIONER SPIESBACH:  Okay.  

Then, can we have a motion to approve items 13, 14, and 15?

COMMISSIONER BROWN:  I’ll move it.

COMMISSIONER KLINGHOFFER:  So moved.

COMMISSIONER BROWN:  I’ll second it.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes. 

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes. 

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes. 

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes.  


COMMISSIONER SPIESBACH:  Okay.  
Any other comments or requirements from any of the Commissioners?


Jim, anything else?


MR. PAGANELLI:  No, sir.


COMMISSIONER SPIESBACH:  Then we need a motion to adjourn?
COMMISSIONER BROWN:  I’ll move it.

COMMISSIONER TORO:  Second.

MS. SAPINSKI:  Commissioner Brown?

COMMISSIONER BROWN:  Yes. 

MS. SAPINSKI:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes. 

MS. SAPINSKI:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Yes. 

MS. SAPINSKI:  Commissioner Toro?

COMMISSIONER TORO:  Yes. 

COMMISSIONER SPIESBACH:  Thank you, all.

MR. PAGANELLI:  Happy Thanksgiving.

COMMISSIONER SPIESBACH:  Yes. 

MR. PAGANELLI:  And Happy Hanukkah.  

COMMISSIONER TORO:  Happy Thanksgiving.

COMMISSIONER KLINGHOFFER:  Happy holidays.

Thank you.  
Bye-bye.

MS. GILL:  The same day.

MR. BROWN:  Yes.
(Whereupon, the proceedings ere concluded at 5:15 p.m., Resolution No. 13-24.)
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